Remarks 

Further and favorable reconsideration is respectfully requested in view of the foregoing 
amendments and following remarks. 

Thus, claims 1-4 have been replaced by new claims 5-8. 

Claim 5 includes a simplified formula for the material, and requires that the material 
contains at least two cations, one thereof being Al. In addition, claim 5 requires that the material 
is thermodynamically stable (see page 1, lines 29-30 of the specification), essentially electrically 
non-conductive (see page 2, lines 13-14), and insoluble in a cryolite based melt with high alumina 
activities (see the sentence bridging pages 1 and 2, combined with the reference to cryolite based 
molten salt at page 1, line 8). Also please see the working examples, which make reference to 
these properties of the material. 

New claims 6-8 are directed to preferred embodiments of the material of claim 5, 

The rejection of claims 1-4 under the second paragraph of 35 U.S.C. §1 12 has been 
rendered moot in view of the wording of the new claims. 

Similarly, the objection to claims 1-4 has been rendered moot; and with regard to the 
Examiner's comment that claim 1 encompasses NiO alone, this is not the case with the new : 
claims, which require that the material contains at least two cations, one thereof being Al. 

The patentability of the presently claimed invention over the disclosures of the references 
relied upon by the Examiner in rejecting the claims will be apparent upon consideration of the 
following remarks. 

Thus, the rejection of claims 1-3 under 35 U.S.C. §102(a) or (e) or 35 U.S.C. §103(a) 
based on Weirauch et al. (US '469) is respectfully traversed. 

This reference can be avoided as prior art against the present invention by obtaining the 
benefit of Applicants' Norwegian priority application, which was filed August 23, 2002, prior to 
the filing date of November 8, 2002 for the Weirauch et al. reference. For this purpose, 
Applicants are concurrently submitting herewith a Claim of Priority together with a certified copy 
of their Norwegian priority application (which was filed in the English language). In view of this, 
Applicants respectfully submit that the rejection based on Weirauch et al. should be withdrawn. 



The Examiner is also kindly requested to acknowledge receipt of the Claim of Priority and 
certified copy of the priority document. 

The rejection of claims 1 and 2 under 35 U.S.C. § 102(b) as being anticipated by Hawley's 
Chemical Dictionary, Definition of Nickel Oxide and DE 245921 1, each taken alone, is 
respectfully traversed. 

As indicated above, NiO is no longer included with the scope of the present claims. 

The rejection of claims 1-3 under 35 U.S.C. § 103(a) as being unpatentable over JP 62- 
95810 is respectfully traversed. 

The Examiner refers to NiO and Ti0 2 in this reference. However, these oxides by 
themselves are no longer included within the scope of the present claims, which require that the 
material contains at least two cations, one thereof being Al. 

The rejection of claims 1, 2 and 4 under 35 U.S.C. § 102(b) or 35 U.S.C. § 103(a) based on 
Shutoh et al. (US '816) is respectfully traversed. 

The Examiner refers to the (Zn x Ni lot ) 2 Ti0 4 material of this reference. However, the 
present claims require that the material contains at least two cations, one thereof being Al, thus 
clearly distinguishing the presently claimed material from that disclosed in this reference. 

The rejection of claims 1-4 under 35 U.S.C. §102(b) or 35 U.S.C. §103(a) based on Ray 
et al. (US '204 and US c 969) is respectfully traversed. 

None of the materials in Tables 2-5 referred to by the Examiner come within the scope of 
the new claims. 



Therefore, in view of the foregoing amendments and remarks, it is submitted that each of 
the grounds of objection and rejection set forth by the Examiner has been overcome, and that the 
application is in condition for allowance. Such allowance is solicited. 
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